MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO.76/2017.

Chandralekha Rupsingh Pusam,
(Maiden name Chandralekha wd/o
late Motiramji Kangale),

Aged about 64 yrs.,

Occ-Retired,
R/o Plot No.48, Ujjwal Society, Near Gorde Layout,
Jaitala Road, Nagpur-22. Applicant

-Versus-

1) The State of Maharashtra,
Through its Secretary,
Department of Social Justice and
Special Assistance,
Mantralaya, Mumbai-440 032.

2) The Commissioner of Social Welfare,
3, Church Road, Pune.

3) The Regional Deputy Commissioner of Social Welfare,
Opp. I.T.l., South Ambazari Road,
Nagpur.

4) The Assistant Commissioner of Social Welfare,
Opp. I.T.l., South Ambazari Road,
Nagpur. Respondents

Shri P.D. Meghe, the Ld. Counsel for the applicant.
Shri P.N. Warjukar, learned P.O. for the respondents.

Coram:- Hon’ble Shri J.D. Kulkarni,
Vice-Chairman (J).

ORAL ORDER IN OPEN COURT
(Delivered on this 2" day of August 2017.)
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Heard Shri P.D. Meghe, the learned counsel for the

applicant and Shri P.N. Warjukar, the learned P.O. for the respondents.

2. The learned P.O. has filed affidavit in reply on behalf
of respondent Nos. 1 to 4, the same is taken on record and a copy

thereof is supplied to the learned counsel for the applicant.

3. The applicant in this case was serving as House
Master (Class-Il). He was holding the charge of Hostel Warden. The
applicant Chandralekha is working in the hostel which is situated at
South Ambazari Road, Nagpur. In 2006, she was holding the post of
House Master and also having additional charge of Rajnagar Hostel.
During the said period, the hostel was inspected by the Secretary,
Govt. of Maharashtra and on the basis of said visit, the applicant was
alleged to have been committed some irregularities for which the
chargesheet has been served on her on 2.3.2010. It is material to
note that, the applicant got retired on superannuation on 31.7.2010 i.e.
just after four months of service of chargesheet. In all nine charges
were framed against the applicant. Out of which, one was said to be
proved partly and one was fully proved. The charges framed are as
under:-

‘PERT_ard 0.¢:- OAS L3R, GA8H, JO0HAE (HE)
I AWHAST A MHSHHE JHEIE, AR AT HART
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Fleratlid AT AN, AATSAS DI EHAE, A T {oS T
[E.22.8.008 TSI THEIE el OIS [HATRATRAIN
IRESR B

aANRIY_d| 0.3 AL Al #Jglediel #e JOAM0AT 29 EdH
@M SHHIgERT EId YL&oT WEd gidr.

ANRIY & [0.3:- JHEIGS AThABS-ATerd gaeigod
gid.

QYRIY a9 [0 .8:- JHEIEIAS 09IUehdfgld §al J0a0sdr
3TGeRET 3Tell T TIhe (J0SST HIolel) [EIe Bld.

ANRIY &9 0.9:- AL OV D A, Al WEd, Fiel
JHEIETH AT [Ecil AT JHEIE YREIT MR aad el
d IR € dced ald. FYUIIURE HO0S idT.

ANRIY 99 0.6:- 00T AT ARE [ 30T AT
AT a9 0T a0 e ouT [l aHmEdgs
JRETCS  3UCIIY AMET a0l o7 Jgol.

QNRIY a1 0.b:- JHEIE YRS MOIOIAT  qroIgrmoar
TI0AT 3J0I0T 37O,

QURIY a9 [0.¢:- [ 0.R.300% sl THPT ¥ OARIA
[EOATOATET ol 04T 0970 K AT 3e]¥arel dteneiic <iehelt
AT d0 ROT il T ¢ HOOATT d0T 3TSoT 3Tel.

QYRIT &9 [ .R:- JHHIGIAIS JUMG FHI SNOTHAAR OTHAT
QA T AT UGOAYT EOAWAY  Helg  3TeRmma
AT F FO), GRAR G FHedbgel FOUT 0 o gor.”

The learned counsel for the applicant submits that the

chargesheet was served in the month of March 2010. Enquiry Officer

was appointed in December 2010 and the enquiry is completed in

2014. A show cause notice has been served on the applicant on
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21.7.2016. Copy of which is placed on record at page No.87 of the
O.A. It is material to note that, in the said notice it has been
mentioned that all the charges have been proved which prima facie
shows the non application of mind. The proposed punishment against
the applicant vide said notice is that respondent No.1 is planning to
deduct 6% of the pension for one year. Though the applicant has
filed his reply to the show cause notice, still till today no action has

been taken against the applicant.

5. The learned counsel for the applicant submits that,
the retiral benefits of the applicant have not been released, though she
got retired in 2010 and she is being provided with provisional pension

only.

6. Considering the facts and circumstances referred
above, even for the argument sake, it is accepted that the departmental
enquiry was pending against the applicant, considering the proposed
punishment it was not absolutely justifiable on the part of the
respondents to deny pensionery benefits to the applicant. Whether the
punishment in the departmental enquiry as per Rule 27 of the M.C.S.
(Pension) Rules, 1982 is legal or not is a mater to be considered by the
competent authority and the applicant will be at liberty to challenge the

said punishment, if inflicted on her, by approaching proper forum.
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However, considering the facts and circumstances, | am satisfied that

there is absolutely no reason to deny pension and pensionery benefits

to the applicant. Nature of enquiry, prima facie shows that the charges

are not so grave.

At the most, the respondents can withhold the

amount which is proposed to be deducted from applicant’s pensionery

benefits and rest of the amount can be paid to the applicant.

7. In view of the discussion in foregoing paras, following

order is passed:-

()
(i)

(iii)

ORDER

The O.A. is partly allowed.

Respondent No.1 is directed to release regular
pension as well as pensionery benefits to the
applicant.

Respondent No.1 is also directed to take
appropriate  decision on the proposed
punishment on the basis of show cause notice
issued to the applicant on 21.7.2016 within
three months from the date of this order and the
same shall be communicated to the applicant.
However, the respondents shall release regular
pension and other pensionery benefits to the
applicant,  except the amount that may be

found to be due against the applicant because
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(iv)

v)
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of proposed departmental action in the
departmental enquiry.

The amount shall be paid within two months
from the date of this order.

No order as to costs.

(J.D.Kulkarni)
Vice-Chairman(J)



